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Application No. Applicant(s) 
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Off/ce/\ctfonS<vm/naAy Examined ^rtu^lt 

Edward A Miller 3641 

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 136(a) In no event, however may a reply be timely filed 
after SIX (6) MONTHS from the mailing dale of this communication 

- If Ihe period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the seizor extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 133) 

earned patent term adjustment. See 37 CFR 1.704(b) § V ■ y 

Status 

1)[x] Responsive to communication(s) filed on 19 June 2003 . 
2a)D This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) [X] Claim(s) 1 and 4-18 is/are pending in the application. 

4a) Of the above claim(s) 1 and 4-18 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) [El Claim(s) 1 and 4-18 are subject to restriction and/or election requirement, 
i Application Papers 

j 9)D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are a)L7J accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2. 0 Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C §§ 120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4; □ Interview Summary (PTO-41 3> Paper Noisi 

2) □ Notice of Drattsperson s Patent Drawing Review (PTO-946) 5) □ Notice of Informal Patent Application (PTO-152,i 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper Nois) 6) [~J Other 
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Art Unit: 3641 



The .unendment filed on 19 June 2003, canceling all claims drawn to the elected invention 



and presenting only claims drawn to a non-elected invention, is non-responsive (MPF.P I 821 .03) . 
The remaining claims are not readable on the elected invention as set forth in paragraphs 2 et scq. 
The question of being non-responsive extends bevond the species matter, including other matters as 
set forth below. 

Since the above-mentioned amendment appears to be a bona fide attempt to reply, applicant is 
given a TIMK PKRIOD of ONI'. (1) MONTI 1 or THIRTY (30) DAYS, whichever is longer, from 
the mailing date of this notice within which to supply the omission or correction in order to avoid 
abandonment. KXTKNSIONS Ob THIS TIME PKRIOD I NDl .R 37 Cb'R 1.136(a) ARM 
WAIl.ABI.E. 

2. Newly submitted claims 1 and 4-18 as amended are directed to an invention that is 
independent or distinct from the invention originally claimed for the following reasons: 

Species A, nitrous oxide, nitrogen monoxide or laughing gas, all identical, and 

Species B, mixed nitrogen oxides including nitric oxide. 

Applicant is required under 35 L'.S.C 121 to restrict the claims to Species A, the originally 
claimed species for prosecution on the merits to which the claims shall be restricted if no generic- 
claim is Finally held to be allowable. Currently, no claim is generic. 

Upon the allowance of a generic claim, applicants will be entitled to consideration of claims 
to additional species which are written in dependent form or otherwise include all the limitations or 
an allowed generic claim as provided by 37 OR 1.141. It claims .ire added atter the election, 
applicants must indicate which are readable upon the elected species. MPb'.P ' 809.02'a . 

Should applicants traverse on the ground that the species are not patentablv distinct, 
applicants should submit evidence or identity such evidence now or record showing the Species to 
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be obvious variants or clearlv admit on the record that this is the case. In either instance, it the 
examiner finds one or" the inventions unpatentable over the prior art, the evidence or admission mav 
be used in a rejecnon under 35 L'.S.C. 103(a) or" the other invention. 

3. Since applicant has received an action on the merits ror the originally presented invention, 
this invention has been constructively elected bv original presentation tor prosecution on the merits. 
Accordingly, amended claims 1 and 4-18 are withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPKP £ 821.03. 

4. Applicants' response/arguments are not understood. There is no basis tor a composition as 
originally claimed, by tormula, ot "NO", that is nitric oxide . Nitrous oxide is not generic to nitric 
oxide Sec 1 law-ley, page 612 newly cited and pages 501, 616, and 620 as cited in Paper No. 7. In 
PCT terminologv as to the species, there is no "special technical feature" in common, that which 
forms an improvement over the prior art, under PCT Rule 13.2. Applicants have failed to make anv 
arguments in response to the rejection of paragraphs 2 and 4 of Paper No. 7 regarding nitrogen 
monoxide, laughing gas and nitrous oxide being the same thing by a different name, further, 
applicants have submitted no copy of a form 1449. I lowever, a translation of the IPFR, PCT Form 
409, and the search report, have been located in the file. A complete, proper response to the prior 
action is required, see 37 CFR 1.111 and 1.135(b). 

5. Any inquiry concerning either this or an earlier communication from the F.xaminer should 
be directed to F.xaminer Fdward A. Miller at (703) 306-4163. F.xaminer Miller mav normally be 
reached Monday -Thursday, from 10 AM to 7 IWL 

It attempts to reach F.xaminer Miller by telephone are unsuccessful, his supervisor Mr. 
drone can Ik- reached at "03) 306-4198. 

It there is no answer, or tor anv inquiry ot a general nature or relating to the application 
status, please call the Group receptionist at ,_ 03) 308-1113. 



T DWARD A. MILLER 
PRIMARY EXAMINER 



